
HexaPDF
SOFTWARE LICENSE AGREEMENT FOR COMMERCIAL

USE

Licensor:  gettalong  EDV-Dienstleistungen e.U.,  Thomas  Leitner, a  private
entrepreneur registered and existing under the laws of Austria, with its head office
located at:

Gregorygasse 16/20/20.03
1230 Vienna

INTRODUCTION

Licensor has developed a PDF library, application and related documentation, which
are distributed under the trademark HexaPDF ("Software").  The Software has been
written in Ruby. Therefore, it comes as source code only and needs a Ruby interpreter
installed on the user’s hardware. 

HexaPDF is being distributed on the Internet under the Affero General Public License
Version 3 (AGPL 3.0) for non-commercial use. If Licensee wishes to use the Software in
a  commercial  environment  without  providing  the  source  code  to  Licensee’s
Application, it has to purchase one of the Licenses granted under this Agreement.

1. DEFINITIONS

The following definitions shall apply to this Agreement:

"Agreement" means this  Software  License Agreement  concluded between Licensor
and Licensee

"Appliance License" means a license granted by the Licensor to the Licensee according
to Section 2.3.

"Application" or  "Applications"  means  any  application,  framework,  or  element
developed by the Licensee which uses the Software in accordance with this Agreement

"Delivery" means the moment the Licensee has downloaded the Software from the
Internet or otherwise made available for its use

"Derivative Works" means a work that is based upon one or more preexisting works,
such as a revision, modification, translation, abridgment, condensation, expansion or
any  other  form  in  which  such  a  preexisting  work  may  be  recast,  transformed  or
adapted, and that, if prepared without authorization by the owner of the preexisting
work, would constitute copyright infringement

"Host" means any physical or virtual machine which is controlled by Licensee

"Licensor" means gettalong EDV-Dienstleistungen e.U., Thomas Leitner
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"Licensee" means the user (either as an individual as an entity) that has been granted
with a license according to this Agreement

"Limited  Organization  License"  means  a  license  granted  by  the  Licensor  to  the
Licensee according to Section 2.3.

"Modification" means  (i)  any  addition  to  or  deletion  from  the  contents  of  a  file
included in the Software or previous modifications by Licensee, or (ii) any new file that
contains any part of the original Software or previous modifications

"Purchase"  means  the  placement  of  a  binding  order  for  the  grant  of  a  License
according to this Agreement

"Software" means the PDF library, application and related documentation developed
by the Licensor, which are distributed under the trademark HexaPDF 

"Unlimited  Organization  License" means  a  license  granted  by  the  Licensor  to  the
Licensee according to Section 2.2.

"Updates" any updates or revisions incorporated into the Software by Licensor

2. SOFTWARE LICENSE

2.1. GENERAL SCOPE OF LICENSE

Licensor hereby grants to Licensee a perpetual, non-exclusive, non-transferable and
limited  license  to  use  the  Software  subject  to  the  terms  and  conditions  set  forth
hereinafter.  The  Licensor  shall  grant  licenses  depending  on  the  order  under  the
condition of full payment of the License Fee  as follows: 

2.2. UNLIMITED ORGANIZATION LICENSE

The Unlimited Organization License entitles the Licensee to install the Software on an
unlimited number of Hosts.

2.3. LIMITED ORGANIZATION LICENSE

The Limited Organization License entitles the Licensee to install the Software on one
Host only. Multiple virtual machines on the same physical machine are regarded as one
Host. In order to run the Software on more Hosts, Licensee must purchase additional
Limited Organization Licenses from Licensor. 

2.4. APPLIANCE LICENSE

The  Appliance  License  entitles  the  Licensee  to  distribute  the  Software  in  any
application, framework, or element developed by the Licensee (collectively referred to
as  an  “Application”  or  “Applications”)  using  the  Software  in  accordance  with  this
Agreement, provided that such distribution does not violate any restrictions set forth
in this Agreement. 
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Licensee  is  required  to  ensure  that  the  Software  is  not  reused  by  or  with  any
applications other than those with which Licensee distributes it as permitted under this
Agreement. For example, if Licensee installs the Software on a customer’s server, that
customer is not permitted to use the Software independently of Licensee´s Application.

2.5. LICENSE FEE

As consideration for the perpetual  license to use the Software granted to Licensee
herein, Licensee shall pay to Licensor the total sum pursuant to the applicable invoice
prior to the use of the Software.

2.6. UPDATES AND REVISIONS

During the first year of this Agreement starting at the date of the Purchase Licensor
shall  provide the Licensee with any  updates  or  revisions  (“Updates”)  that  Licensor
incorporates into the Software free of any extra fees.

If Licensee wishes to obtain a right to use a version of the Software that has been
published later than one year after the initial Purchase, it has to make a new Purchase.

3. LICENSEE’S RIGHTS AND OBLIGATIONS

3.1. ARCHIVE TEST AND DEVELOPMENT COPIES

Licensee has the right to make a reasonable amount of copies of the Software and
related documents and data generated thereby solely for development, test, backup or
archival  purposes.  Each  copy  must  reproduce  all  copyrights  and  other  proprietary
rights notices on or in the Software.

3.2. MODIFICATIONS

Licensee  shall  have  the  right,  in  its  own  discretion,  to  independently  modify  the
Software for its own purposes and use through the services of its own employees or of
independent contractors, provided that same agree not to disclose or distribute the
Software or any part thereof to any other person or entity other than the Licensee or
otherwise violate Licensor's proprietary rights therein. While Licensee retains all rights
to  any  original  work  authored  by  Licensee  as  part  of  the  Modifications,  Licensor
continues to own all copyrights and other intellectual property rights in the Software.

3.3. RESTRICTED USE

The  Software  is  protected  by  Austrian  copyright  law  and  international  treaties.
Licensee must treat the Software like any other copyrighted material – for example a
book. Licensee shall not (and shall not allow any third party to):

1. Copy the Software except to make archival or backup copies as provided in
Section 3.1. of this Agreement;
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2. Modify or adapt the Software or merge it into another program except as
provided in Section 3.2. of this Agreement;

3. Decompile,  disassemble,  or  otherwise  reverse  engineer  the  Software  or
attempt  to  reconstruct  or  discover  any  source  code,  underlying  ideas,
algorithms, file formats or programming interfaces of the Software by any
means whatsoever;

4. Place or redistribute the Software onto a server (i) so that it is accessible via
a public  network such as the Internet and/or  (ii)  which is  not directly or
indirectly under the control of Licensee;

5. Distribute, sell, sublicense, rent or lease the Software or use the Software for
time  sharing,  hosting,  service  provider  or  likewise  purposes,  except  as
expressly permitted under this Agreement;

6. Redistribute  the  Software  or  Modifications  other  than  by  including  the
Software or a portion thereof within Licensee´s own product, which must
have substantially different functionality than the Software or Modifications
and must not allow any third party to use the Software or Modifications, or
any portions thereof, for software development or application development
purposes;

7. Redistribute the Software as independent part  of a product,  appliance or
virtual server;

8. Remove any product identification, proprietary, copyright or other notices
contained in the Software;

9. Modify any part of the Software, create a Derivative Work of any part of the
Software  (except  as  permitted  in  Section  3.2.  of  this  Agreement)  or
incorporate  the  Software,  except  to  the  extent  expressly  authorized  in
writing by Licensor;

10. Publicly disseminate performance information or analysis (including, without
limitation, benchmarks) from any source relating to the Software;

11. Use  the  Software  to  develop  a  product  which  is  competitive  with  any
product offerings of the Licensor.

3.4. NEW LOCATION

Licensee may, at any time, without prior notice to or consent of Licensor, transfer the
Software to any location other than the site of initial installation for use on any other
Host which is  owned or  controlled by Licensee or by subsidiaries  or  other entities
owned  or  controlled  by  Licensee.  Licensee  shall  thereafter  promptly  give  Licensor
notice of such new location.
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3.5. NON-COMPETITION CLAUSE

Under no circumstances is Licensee entitled to use the Software as part of a product or
service that provides similar functionality of the Software itself.

3.6. INDEMNIFICATION

Licensee agrees to defend, indemnify, and hold Licensor harmless from and against any
lawsuits,  claims,  losses,  damages,  fines and expenses (including attorneys'  fees and
costs) arising out of Licensee´s use of the Software or breach of this Agreement.

4. OWNERSHIP

Except for the limited license rights expressly provided herein, Licensor has and will
retain all rights, titles and interest including, but not limited to all patent, copyright,
trademark, trade secret and other intellectual property rights in and to the Software
and  all  copies,  modifications  and  derivative  works  thereof  (including  any  changes
which incorporate  any of  Licensee´s ideas,  feedback or suggestions).  This shall  also
apply to any ideas, feedback, feature-requests, bug-requests etc which the Licensee
communicates to the Licensor. 

Licensee acknowledges that it is obtaining only a limited license right to the Software
and  that  irrespective  of  any  use  of  the  words  “purchase”,  “sale”  or  like  terms
hereunder no ownership rights are being conveyed to Licensee under this Agreement
or otherwise.

In  any  case  Licensee  shall  not  remove,  obscure  or  interfere  with  any  copyright,
acknowledgment, attribution, trademark, warning or disclaimer statement affixed to,
incorporated in or otherwise applied in connection with the Software. 

Licensee must inform Licensor of Licensee´s knowledge of any infringing use of the
Software by any  of  its  customers.  Licensee  is  liable  for  compliance  by  those  third
parties with the terms and conditions of this Agreement. 

5. DISCLAIMER OF WARRANTIES

The  Software  is  provided  "as  is,"  with  all  faults,  defects  and  errors,  and  without
warranty of any kind. Licensor does not warrant that the Software will be free of bugs,
errors, viruses or other defects, and Licensor shall have no liability of any kind for the
use of or inability to use the Software, the content of the Software or any associated
service and Licensee acknowledges that it is not technically practicable for Licensor to
do so. 

To the maximum extent permitted by applicable law, Licensor disclaims all express or
implied warranties or conditions arising by law or otherwise, regarding the Software,
the  content  of  the  Software  and/or  its  respective  performance  or  suitability  for
Licensee´s  intended use,  including without  limitation any implied warranty  of  title,
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noninfringement,  merchantability  or  fitness  for  a  particular  purpose  regardless  of
whether Licensor knows or had reason to know of Licensee´s particular needs. 

6. LIMITATION OF LIABILITY

Under no circumstances will Licensor be liable for any direct, indirect, consequential,
incidental, special, exemplary, or punitive damages or liabilities whatsoever, including
but not limited lost profits or lost savings, arising from or relating to the Software, the
content of the Software, the use or the inability to use the Software or this Agreement,
whether based on contract, tort (including negligence), strict liability or other theory,
even if Licensor has been advised of the possibility of such damages.

Licensor´s entire liability for breach of this Agreement shall be limited, at Licensors’
sole and exclusive discretion, to (i) replacement of any defective Software or (ii) refund
of the license fee paid to Licensor, payable in accordance with Licensor´s refund policy.

In no event will Licensor´s liability exceed the Software license fee as indicated in the
invoice. The existence of more than one claim will not enlarge or extend this limit.

7. TERM OF AGREEMENT

7.1. PERPETUAL LICENSE

This Agreement is effective as of the Purchase of the Software. The term of Licensee´s
license under this Agreement is perpetual. 

7.2. TERMINATION FOR GOOD REASON

Licensor shall have the right to immediately terminate the license concluded with the
Licensee according to this Agreement if Licensee

1. fails to perform any obligation required of Licensee under this Agreement; 

2. does not pay the license fee according to Section 2.5.;

3. violates or breaches the provisions set forth in Section 3 of this Agreement;

4. ceases operation without a successor;

5. seeks  protection  under  any  bankruptcy,  receivership,  trust  deed,  creditors
arrangement,  composition  or  comparable  proceeding,  or  if  any  such
proceeding is instituted against Licensee; or 

6. becomes bankrupt or insolvent. 

Termination is not an exclusive remedy and the exercise by Licensor of any remedy
under this Agreement will be without prejudice to any other remedies it may have
under this Agreement, by law, or otherwise.
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7.3. CONSEQUENCES OF EXPIRATION OF LICENSE

In case of termination by the Licensor, (i) all  Updates and services pursuant to this
Agreement shall cease with immediate effect, (ii) Licensee may only continue to run
existing installations of the Software, (iii) Licensee may not install the Software on any
additional  Hosts,  and  (iv)  any  new  installation  of  the  Software  shall  require  the
purchase of a new license subscription according to Section 2. of this Agreement.

8. CONSENT TO THE USE OF DATA

Licensee  agrees  that  Licensor  and  its  affiliates  may  collect  and  use  technical
information gathered as part of the product support services. Licensor may use this
information  solely  to  improve  products  and  services  and  will  not  disclose  this
information in a form that personally identifies Licensee.

9. AUDIT

Licensor or a certified auditor acting on Licensor´s behalf, may, upon its reasonable
request and at its expense, audit Licensee with respect to the use of the Software.
Such audit may be conducted by mail, electronic means or through an in-person visit
to Licensee´s place of business. Any such in-person audit shall  be conducted during
regular business hours at Licensee´s facilities and shall not unreasonably interfere with
Licensee´s business activities. During the course of the audit Licensor shall not remove,
copy, or redistribute any electronic material. 

If an audit reveals that Licensee is using the Software in a way that is in violation of the
terms of this Agreement, Licensee shall pay Licensor´s reasonable costs of conducting
the audit. In the case of a material violation, Licensee agrees to pay Licensor twice any
amounts  owed  that  are  attributable  to  the  unauthorized  use.  As  an  alternative,
Licensor reserves the right,  at its sole option, to terminate the license(s) concluded
with Licensee according to this Agreement.

10. OTHER PROVISIONS

10.1. NOTICE

All  notices required or  permitted to be given by one party to the other under this
Agreement shall be sufficient if sent by e-mail.

10.2. ATTORNEY FEES

If any legal action is necessary to enforce this license concluded between the Licensor
and Licensee under this Agreement, the prevailing party shall be entitled to reasonable
attorney fees, costs and expenses in addition to any other relief to which it may be
entitled after a final judgment is rendered.
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10.3. GOVERNING LAW

This agreement is exclusively governed by the material laws of Austria. The provisions
of international private law as well as the United Nations Convention on Contracts for
the International Sale of Goods - CISG (BGBl 1988/96) are explicitly excluded and shall
not be applicable.

10.4. JURISDICTION

For all disputes arising out of or in connection with this Agreement, including the issue
of its valid conclusion and its pre- and post-contractual effects, the court for the first
district of Vienna (1010 Wien) shall exclusively be competent. 

10.5. WAIVER

Failure or neglect by either party to enforce at any time any of the provisions of this
Agreement shall  not be construed or deemed to be a waiver of that  party's  rights
under this Agreement.

10.6. SEVERABILITY

If  any  provision  of  this  Agreement is  held  invalid  or  otherwise  unenforceable,  the
enforceability of the remaining provisions shall not be impaired thereby.

10.7. COMPLETE AGREEMENT

This Agreement sets forth the entire agreement with respect to the Software and the
subject matter hereof and supersedes all prior and contemporaneous understandings
and agreements whether written or oral. 

10.8. AMENDMENTS

Licensor reserves the right, in its sole discretion, to amend this Agreement from time
to time. Amendments to this Agreement can be located at: gettalong.at.
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